REMARKS 

Applicants have amended their claims herein to better clarify the invention. Claim 1 is 
amended herein to recite providiag jojoba oil, and dispersing a plurality of amorphous silica 
encaps^Ilated water particles in that jojoba oil to form a suspension. Support can be found in 
the Specification at Example I on Page 9 at Lines 17-20. 

No new matter has been entered. Reexamination and reconsideration of the application, 
as amended, is respectfully requested. 

Claims 1-6 and 10-11, stand rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dong-Myung et al. (EP 1,321,136) and Sebillote-Amaud (U.S. Pat. No. 6,228,377) and Yates 
et al. (U.S. Pat. No. 3,634,286) and Seo et al. (U.S. Pat. No. 6,030,627) in view of Brown et al. 
(U.S. Pat. No. 4,360,387). 

Applicants' claim 1, as amended herein, recites a method to form a stable suspension, 
wherein claim I recites the transitional "comprising the following steps in the following order." 
Applicants' method first mixes silica particles with water to form a plurality of amorphous 
silica encapsulated water particles, and then disperses that plurality of amorphous silica 
encapsulated water particle in jojoba oil. 

Applicants respectfijUy submit that neither Dong-Myung ct al., nor Sebillotte-Araaud, 
nor Yates, nor Seo et al., nor Brown et al, singly or in combination, teach a method which 
forms a plurality of amorphous silica encapsulated water particles, as recited in Applicants' 
claim 1, as amended herein. Moreover, Applicants respectfully submit that both Dong-Myung 
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"A reference may be said to teach away when a person of ordinary skill, upon reading 
the reference, would be discouraged from following the path set out in the reference, or would 
be led in a direction divergait from the path that was taken by the applicant." In re Gurley, 27 
F.3d 551, 553 (Fed. Cir. 1994); see KSR, 111 S. Ct. at 1739-40 (explaining that when the prior 
art teaches away from a combination, that combination is more likely to be nonobvious). 

Dong-Myung et al. teach a method wherein in a first step anti-wrinkling ingredients, 
antioxidants, and other effective ingredients are dissolved "in an oil solvent," and then 
encapsulating the solution with a cross-linked polymethylmethacrylate to form a capsule. 
Paragraphs [0042], [0043]. Thereafter, the capsule is hydrophobically surface-treated with 
various silicone materials. Paragraphs [0044], [0045]. Than a polyol/silicone emulsifying base 
is prepared. Paragraphs [0046], [0047]. Referring now to Paragraphs [0048] and [0049] and 
Table 4, silica (item 6) on Table 4 is mixed with ingredients 1-5 of Table. 

Thus using the method taught by Dong-Myung et al., silica is mixed with the "oily 
solvent" based anti-wrinkling ingredients of either Sample 1 or Sample 3. Paragraph [0049(1)]. 
Then, an aqueous mixture comprising water and either sample 5 or sample 6 is sprayed onto the 
silica-contaimng mixture. Paragraph [0049(2)]. Therefore, Dong-Myung et al. teach away 
from mixing silica particles with water to form a plurality of amorphous silica encapsulated 
water particles, as recited by Applicants' claim 1 . 

Sebillotte-Amaud teaches "dissolving the polysaccharide alkyl ether in the oily phase 
. . . followed by adding the fumed silica to that mixture in order to obtain an oily gel. The 
aqueous phase is then added portion-wise and, after vigorous stirring, the water-in-oil emulsion 
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silica particles with water to fonn a plurality of amorphous silica encapsulated water particles, 
as recited by Applicants' claim 1 . 

In KSR International Co. v. Teleflexlnc, 111 S. Ct. 1727, 167 L. Ed 2d 705 (2007), the 
Supreme Court held that the obviousness analysis of Graham v. John Deere Co. of Kansas 
City, 383 U.S. 1, 86 S. Ct. 684, 15 L. Ed. 2d 545 (1966), controls an obviousness inquiry. The 
Graham obviousness factors include "the scope and content of the prior art" and the 
"differences between the prior art and the claims". KSR, 111 S. Ct. at 1 734 (quoting Graham, 
383 U.S. at 17-18). 

Applicants respectfully submit that neither Dong-Myung et al., nor Sebillotte-Amaud, 
nor Yates, nor Seo et al., nor Brown et al, singly or in combination, teach a method which 
forms a plurality of amorphous silica encapsulated water particles, as recited in AppHcants' 
claim 1, as amended herein. Moreover, Applicants further respectfully submit that Dong- 
Myung et al. and Sebillotte-Amaud teach away from the method of claim 1. This being the 
case. Applicants submit that claim 1, as amended, is patentable over the combined teachings of 
Dong-Myung et al., Sebillotte-Amaud, Yates, Seo et al., and Brown et al. 

Claims 2-6, 10, and 1 1, as amended herein, depend, directly or indirectly, from claim 1, 
as amended herein. Under 35 U.S.C. § 1 12, fourth paragraph, "a claim in dependent form 
shall be construed to incorporate by reference all the limitations of the claim to which it 
refers." "If an independent claim is nonobvious under 35 U.S.C. 103, then any claim 
depending therefrom is nonobvious." MPEP 2143.03; In re Fine, 837 F.2d 1071, 5 USPQ2d 
1596 (Fed-Cir. 1988). This being the case. Applicants submit that claims 2-6, 10, and 1 1, as 
amended, are patentable over the combined teachings of Dong-Myung et al., Sebillotte- 
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Amaud, Yates, Seo et al., and Brown et al. 

Having dealt with all of the outstanding ohjections and/or rejections of the claims, 
Applicants submit that the application as amended is in condition for allowance, and an 
allowance at an early date is respectfully solicited. In the event there are any fee deficiencies or 
additional fees are payable, please charge them, or credit an overpayment, to our Deposit 
Account No. 17-0055, 

Respectfully submitted, 

/Dale F. Regelman/ 

Dale F. Regelman, Ph.D. 
Attorney for Applicants 
Reg. No. 45,625 
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